Cases, Regulations and Statutes by Achenbach, Robert P, Jr
Volume 25 | Number 16 Article 2
8-22-2014
Cases, Regulations and Statutes
Robert P. Achenbach Jr
Iowa State University
Follow this and additional works at: http://lib.dr.iastate.edu/aglawdigest
Part of the Agricultural and Resource Economics Commons, Agricultural Economics Commons,
Agriculture Law Commons, and the Public Economics Commons
This Article is brought to you for free and open access by the Journals at Iowa State University Digital Repository. It has been accepted for inclusion in
Agricultural Law Digest by an authorized editor of Iowa State University Digital Repository. For more information, please contact digirep@iastate.edu.
Recommended Citation
Achenbach, Robert P. Jr (2014) "Cases, Regulations and Statutes," Agricultural Law Digest: Vol. 25 : No. 16 , Article 2.
Available at: http://lib.dr.iastate.edu/aglawdigest/vol25/iss16/2
that a new plan had to wait for the conclusion of their lawsuit against 
the holder of the mortgage against their farm. The court found that, 
during the several bankruptcy cases, a substantial amount of unpaid 
interest had accrued and no distributions to creditors had been made. 
With no claim that a new plan was immediately forthcoming, the 
court dismissed the case under Section 1208 for unreasonable delay 
that was prejudicial to creditors. In re Carroll, 2014 Bankr. LEXIS 
3190 (Bankr. W.D. Mich. 2014).
FEDERAL TAX
 NET OPERATING LOSSES. This case involved three debtors 
with similar case facts as to the issues involved. Within two years of 
filing for Chapter 7 bankruptcy, the debtors had filed a federal income 
tax return for 2008 and/or 2009. Although the debtors had incurred 
a net operating loss (NOL), the debtors elected not to apply those 
losses as a credit to offset their gains, if any, in the prior two years. 
Such elections are normally irrevocable once made. The trustee 
moved to set aside the debtors’ elections to waive the carryback of 
the NOLs as a fraudulent transfer under 11 U.S.C. §§ 548 and 550. 
The IRS agreed that the debtors’ elections were fraudulent transfers 
and the NOLs were property of the bankruptcy estates. The trustee 
filed amended returns for the debtors, carried the NOLs back four 
and five years under I.R.C. § 172(b)(1)(H), and claimed refunds. 
The IRS denied the refunds on the basis that the elections to carry 
back the NOLs had not been timely made. The court noted that the 
carryback provision of I.R.C. § 172(b)(1)(H) to three, four or five 
years was a special provision with a termination of the due date 
of the 2009 tax return and required an affirmative election to take 
advantage of the provision. In all three cases, the trustee’s amended 
return was filed long after the deadline for the election expired. The 
court held that the untimely filed I.R.C. § 172(b)(1)(H) elections 
were void and the bankruptcy estates were not entitled to a refund. 
In re Ames, 2014-2 U.S. Tax Cas. (CCH) ¶ 50,391 (Bankr. E.D. 
Tex. 2014).
FEDERAL FARM
PROGRAMS
 CONSERVATION PROGRAMS. The Natural Resources 
Conservation Service (NRCS) and CCC have issued interim 
regulations to comply with changes made by the Agricultural Act of 
2014 (the 2014 Act) which made several, nondiscretionary changes 
to the NRCS conservation programs. These conservation programs 
have existing regulations that require adjustments, including 
addressing the required review of operating procedures of the State 
Technical Committee, adding reference of the Regional Conservation 
Partnership Program (RCPP) to the Watershed Protection and Flood 
Prevention Act program regulations, adding reference of the RCPP 
to, and expanding the definition of, “acreage owned by Indian 
Tribes” under the Healthy Forests Reserve Program (HFRP), revising 
ANIMALS
 HORSES. The plaintiff’s decedent was a farrier who died while 
securing one of the defendant’s horses in preparation for hoof 
trimming. The horse bumped the decedent who fell and struck his 
head on a rock in the ground. The plaintiff sued in premises liability 
and wrongful death, arguing that the defendant had negligently 
allowed the horse corral to remain rocky, contributing to the death 
of the decedent. The plaintiff alleged negligence for (1) failing to 
secure and restrain the horses prior to the decedent’s arrival, (2) 
failing to maintain the corral grounds in a reasonably safe condition, 
(3) permitting thousands of rocks to remain on the corral grounds, 
(4) failing to warn the decedent that the corral contained thousands 
of rocks, and (5) failing to warn the decedent that the horse allegedly 
had a volatile disposition and temperament.  The trial court granted 
summary judgment to the defendant on the basis that the doctrine 
of assumption of risk prohibited the lawsuit because of the inherent 
dangers of the decedent’s work.  On appeal, the appellate court noted 
the “veterinarian rule” that when a veterinarian is injured during the 
course of treating an animal under his or her control, the animal owner 
owes the veterinarian no legal duty, as a matter of law, because the 
job carries with it a well-known risk of being attacked and bitten. 
The court held that the “veterinarian’s rule” governs situations where 
a farrier confronts unpredictable animals as an inherent part of the 
job. Therefore, the appellate court affirmed the grant of summary 
judgment to the defendant under the doctrine of assumption of risk. 
Barrett v. Leech, 2014 Cal. App. Unpub. LEXIS 5185 (Cal. Ct. 
App. 2014).
BANkRUPTCy
CHAPTER 12
 DISMISSAL. The debtors operated a deer farm through a limited 
liability company (LLC) and filed several bankruptcy cases. The 
debtors filed a Chapter 7 petition in November 2010, which the 
court dismissed on stipulation without a discharge about a year later. 
In November 2012, the debtors filed a Chapter 12 petition which 
the court dismissed on the debtors’ motion nine months later. On 
November 21, 2013, the debtors again filed a joint petition for relief 
under chapter 12. Thus, the debtors had benefitted from bankruptcy 
court protection, off and on, since November 2010, but were unable 
either to obtain a discharge or plan confirmation despite several 
attempts and the assistance of three separate law firms. The difficulty 
arose from the inability of the debtors to disentangle their personal 
affairs from the LLC owned by the debtors.  Five months into the 
current case, and without a confirmable plan in prospect, the Chapter 
12 trustee sought a dismissal of the present case. The debtors claimed 
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and simplifying the Regional Equity provision, and adjusting the 
Agricultural Management Assistance (AMA) program to correspond 
with changes to payment provisions under the Environmental 
Quality Incentives Program (EQIP). Additionally, the Secretary of 
Agriculture has delegated to NRCS administrative responsibility 
for implementation of the Voluntary Public Access and Habitat 
Incentive Program (VPA-HIP) and internal NRCS administrative 
changes warrant updating the designation of the appropriate 
delegated official in the technical service provider  provision. This 
interim rule implements changes to these NRCS conservation 
program regulations that are either necessitated by enactment of the 
2014 Act or are required to implement administrative streamlining 
improvements and clarifications. 79 Fed. Reg. 44635 (Aug. 1, 
2014).
 COTTON. The CCC has adopted as final regulations 
implementing the new Cotton Transition Assistance Program 
(CTAP) authorized by the 2014 Farm Bill. The regulations also 
include general provisions needed to implement CTAP, the 
Agriculture Risk Coverage (ARC), and Price Loss Coverage (PLC) 
Programs. ARC and PLC will be implemented through a separate 
rulemaking and will provide benefits for other commodities. CTAP is 
a temporary program that provides payments to producers on farms 
for which cotton base acres were in existence as of September 30, 
2013, as adjusted. It will operate for only the 2014 crop year and 
in certain counties for the 2015 crop year, and is intended to be a 
transition for producers on farms with upland cotton base acres that 
were in existence as of September 30, 2013, between the previous 
Direct and Counter-cyclical Payments Program (DCP) and the new 
Stacked Income Protection Plan (STAX), which is authorized to 
begin no later than the 2015 crop year. 79 Fed. REg. 46335 (Aug. 
8, 2014).
 FEDERAL ESTATE
AND GIFT TAXATION
 GENERATION SkIPPING TRANSFERS. The settlor 
created four irrevocable trusts, one for each of four children, prior 
to September 25, 1985. The trusts were identical and originally 
provided for two trustees. The trusts were amended to provide for 
a third individual trustee to control the distribution decisions from 
the trusts. The IRS ruled that the amendment of the trusts did not 
subject the trusts to GSTT. Ltr. Rul 201432005, March 5, 2014.
 SPECIAL USE VALUATION.  The executors of a decedent’s 
estate hired accountants to prepare Form 706, United States Estate 
(and Generation-Skipping Transfer) Tax Return. A Form 706 was 
filed within one year after the due date; however, the accountants 
failed to make the election for alternate valuation under I.R.C. § 
2032 on the Form 706, and they did not advise the executors of the 
availability of the election for alternate valuation. The accountants 
discovered the error and told the executors that the Form 706 had 
been improperly completed and that the executors should retain legal 
counsel to represent the estate. When the executors consulted  an 
attorney, it was determined that the election for alternate valuation 
should have been made and the estate filed for an extension of 
time to filed an amended Form 706 with the election.  The IRS 
granted the extension. Ltr. Rul. 201431017, April 15, 2014.
FEDERAL INCOME 
TAXATION
 ACCOUNTING METHOD. The IRS has adopted as final 
regulations relating to the retail inventory method of accounting. 
The regulations restate and clarify the computation of ending 
inventory values under the retail inventory method and provide 
a special rule for certain taxpayers that receive margin protection 
payments and similar vendor allowances. The regulations affect 
taxpayers that are retailers and elect to use a retail inventory 
method. T.D. 9688, 79 Fed. Reg. 48034 (Aug. 15, 2014).
 The IRS has published a revenue procedure which provides 
the exclusive procedures by which a taxpayer obtains the consent 
of the Commissioner under I.R.C. § 446(e) to make certain 
changes within the retail inventory method to comply with final 
regulations under Treas. Reg. § 1.471-8 discussed above. This 
change applies to a taxpayer using the retail inventory method that 
wants to make one of the following changes: (1) from adjusting 
to not adjusting the numerator of the cost complement by the 
amount of an allowance, discount, or price rebate that is required 
under Treas. Reg. § 1.471-3(e) to reduce only cost of goods sold; 
(2) from adjusting to not adjusting the denominator of the cost 
complement for temporary markups and markdowns; (3) In the 
case of a retail LCM (lower of cost or market) taxpayer: (a) from 
adjusting to not adjusting the numerator of the cost complement 
by the amount of a margin protection payment; (b) from adjusting 
to not adjusting the denominator of the cost complement for 
permanent markdowns; (c) from using one method for computing 
the cost complement described in Treas. Reg. § 1.471-8(b)(3) to 
using a different method described in Treas. Reg. § 1.471-8(b)(3); 
and (4) in the case of a retail cost taxpayer, from not adjusting to 
adjusting the denominator of the cost complement for permanent 
markups and markdowns. Rev. Proc. 2014-48, I.R.B. 2014-36.
 BUSINESS EXPENSES. The taxpayer was an insurance 
broker and had purchased a recreational vehicle (RV) and joined 
an RV club. The taxpayer attended several club RV rallies and 
decided to use the events to sell RV insurance to other members. 
The taxpayer claimed various business expense deductions, 
including depreciation and interest on payments for the RV. The 
court found that the taxpayer substantiated expenses only for 
one tax year but because the RV was used for personal purposes 
as a dwelling unit for more than 14 days per year, the expenses 
associated with the RV were not deductible. Jackson v. Comm’r, 
T.C. Memo. 2014-160.
 CONSERVATION EASEMENTS. The taxpayer and former 
spouse (taxpayers) owned a New York City townhouse in a 
historical district. The taxpayers granted a facade conservation 
easement to a charitable organization in 2004 and the transfer was 
recorded in early 2005. At the time the easement was granted, 
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the townhouse was for sale and the townhouse was sold in 2007. 
The buyers did not learn about the easement until the middle of 
the price negotiations but did not lower their price after learning 
about the easement. The buyers were able to make modifications 
to the building by the charitable organization owning the easement 
because the modifications did not violate the terms of the easement. 
The IRS disallowed the 2004 charitable contribution deductions 
for the easement, arguing that the easement had no value because 
the townhouse was already subject to modification limitations 
by its historical designation, the taxpayers failed to submit a 
proper appraisal and the subsequent sale of the property without 
adjustment of the price demonstrated that the easement had little 
effect on the townhouse fair market value after the grant of the 
easement. The court held that the easement did have value but that 
the deduction, if any, could not be taken until 2005 because the 
easement was not granted in perpetuity until it was recorded in 
2005. The court found some irregularities with the appraisal and 
lowered the value of the easement and the resulting deduction. The 
court noted that the failure of the sale negotiations to be affected 
by the easement was not proof of the lack of value of the easement. 
Zarlengo v. Comm’r, T.C. Memo. 2014-161.
 DEPRECIATION. The IRS has adopted as final regulations 
regarding dispositions of property subject to depreciation under 
I.R.C. § 168 (Modified Accelerated Cost Recovery System 
(MACRS) property). The regulations also amend the general 
asset account regulations under Treas. Reg. § 1.168(i)-1 and the 
accounting for MACRS property regulations under Treas. Reg. § 
1.168(i)-7. The regulations will affect all taxpayers that dispose of 
MACRS property and are generally to apply to tax years beginning 
on or after January 1, 2014. Temporary Reg. §§ 1.168(i)-1T and 
1.168(i)-8T provide that each structural component of a building, 
condominium, or cooperative is the asset for tax disposition 
purposes. The regulations amend those regulations to provide that 
a building (including its structural components), a condominium 
(including its structural components), or a cooperative (including 
its structural components) is the asset for disposition purposes. 
This rule allows taxpayers to forgo a loss upon the disposition of 
a structural component of a building without making a general 
asset account election as required under the temporary regulations. 
The regulations allow a taxpayer to elect to claim a loss upon the 
disposition of a structural component (or a portion thereof) of 
a building or upon the disposition of a component (or a portion 
thereof) of any other asset without identifying the component as an 
asset before the disposition event by making a partial disposition 
election. The election is not available for (1) a disposition of a 
portion of an asset as a result of a casualty event described in 
I.R.C. § 165; (2) a disposition of a portion of an asset for which 
gain (determined without regard to I.R.C. § 1245 or § 1250) is 
not recognized in whole or in part under I.R.C. § 1031 or I.R.C. § 
1033; (3) a transfer of a portion of an asset in a “step-in-the-shoes” 
transaction described in I.R.C. § 168(i)(7)(B); or (4) a sale of a 
portion of an asset. The IRS will issue an update of Rev. Proc. 
2014-17, 2014-1 C.B. 661 for guidance for changing an accounting 
method based on the new rules. T.D. 9689, 79 Fed. Reg. ____ 
(Aug. __, 2014).
 DISASTER LOSSES.  On July 21, 2014, the President 
determined that certain areas in Minnesota are eligible for 
assistance from the government under the Disaster Relief and 
Emergency Assistance Act (42 U.S.C. § 5121) as a result of severe 
storms, straight-line winds, flooding, landslides, and mudslides 
which began on June 11, 2014. FEMA-4182-DR.  On July 24, 
2014, the President determined that certain areas in Nebraska are 
eligible for assistance from the government under the Act as a result 
of severe storms, tornadoes, straight-line winds and flooding which 
began on June 14, 2014. FEMA-4183-DR.  On July 28, 2014, 
the President determined that certain areas in Iowa are eligible 
for assistance from the government under the Act as a result of 
severe storms, tornadoes, straight-line winds and flooding which 
began on June 14, 2014. FEMA-4184-DR.  On July 28, 2014, the 
President determined that certain areas in Nebraska are eligible 
for assistance from the government under the Act as a result of 
severe storms, tornadoes, straight-line winds and flooding which 
began on June 1, 2014. FEMA-4185-DR On July 28, 2014, the 
President determined that certain areas in South Dakota are eligible 
for assistance from the government under the Act as a result of 
severe storms, tornadoes and flooding which began on June 13, 
2014. FEMA-4186-DR. Accordingly, taxpayers in the areas may 
deduct the losses on their 2013 federal income tax returns. See 
I.R.C. § 165(i).
 DISCHARGE OF INDEBTEDNESS. The taxpayer owned 
an interest in an LLC which elected to be taxed as a partnership. 
The LLC entered into a settlement agreement with a lender under 
which the lender agreed to cancel a portion of indebtedness. The 
LLC passed through the taxpayer’s share of the discharge of 
indebtedness income. The taxpayer was eligible, under I.R.C. § 
108(c), to exclude the discharge of indebtedness income under the 
exception for qualified real property business indebtedness. The 
taxpayer hired a qualified tax professional to prepare the taxpayer’s 
return and the return preparer failed to make the election under 
I.R.C. § 108(c)(3)(C) on Form 982. The error was discovered in 
the next tax year and the taxpayer filed for an extension, which 
was granted by the IRS. Ltr. Rul. 201432009, April 21, 2014.
 HEALTH INSURANCE.  Under I.R.C. § 162(l), a taxpayer 
who is a self-employed individual is allowed a deduction for all 
or a portion of the taxpayer’s premiums paid during the taxable 
year for health insurance for the taxpayer, the taxpayer’s spouse, 
the taxpayer’s dependents, and any child of the taxpayer under the 
age of 27. I.R.C. §  36B allows a premium tax credit to taxpayers 
who enroll in a qualified health plan, as defined in Treas. Reg. 
§ 1.36B-1(c), to assist with the cost of health care coverage. 
The amount of a taxpayer’s premium tax credit is based on the 
taxpayer’s household income as defined in I.R.C. § 36B(d)(2)
(A).  A taxpayer’s household income is calculated using modified 
adjusted gross income which is adjusted gross income plus certain 
items enumerated in I.R.C. § 36B(b)(2)(B).  Consequently, the 
amount of a taxpayer’s premium tax credit is based in part on 
the amount of the taxpayer’s adjusted gross income. The IRS has 
issued a revenue procedure with guidance for taxpayers eligible 
for the deduction under I.R.C. § 162 for health insurance costs and 
eligible for the premium tax credit under I.R.C. § 36B.  Because 
the I.R.C. § 162(l) deduction is allowed in computing adjusted 
gross income and because adjusted gross income is necessary 
for computing the premium tax credit, a taxpayer must know the 
allowable I.R.C. § 162(l) deduction to compute the premium tax 
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credit. Thus, the amount of the I.R.C. § 162(l) deduction is based 
on the amount of the I.R.C. § 36B premium tax credit, and the 
amount of the credit is based on the amount of the deduction – a 
circular relationship.  Consequently, a taxpayer eligible for both 
an I.R.C. § 162(l) deduction for premiums paid for qualified 
health plans and an I.R.C. § 36B premium tax credit may have 
difficulty determining the amounts of those items. The revenue 
procedure provides two computations which can be used to 
determine the premium credit and Section 162 deduction.  The 
use of the calculations in the guidance is optional and a taxpayer 
may determine the amounts of the deduction and the premium 
tax credit using any method that satisfies the requirements of the 
applicable tax law. Rev. Proc. 2014-41, I.R.B. 2014-33.
 The IRS has issued a revenue procedure which provides 
indexing adjustments for certain provisions under I.R.C. §§ 36B 
and 5000A. In particular, it updates the Applicable Percentage 
Table in I.R.C. § 36B(b)(3)(A)(i) which is used to calculate an 
individual’s premium tax credit for taxable years beginning 
after calendar year 2014. The revenue procedure also updates 
the required contribution percentage in I.R.C. § 36B(c)(2)(C)(i)
(II), which is used to determine whether an individual is eligible 
for affordable employer-sponsored minimum essential coverage 
under I.R.C. § 36B for plan years beginning after calendar year 
2014. Additionally, this revenue procedure cross-references the 
required contribution percentage under I.R.C. § 5000A(e)(1)(A) 
for plan years beginning after calendar year 2014, as determined 
under guidance issued by the Department of Health and Human 
Services. This percentage is used to determine whether an 
individual is eligible for an exemption from the individual shared 
responsibility payment because of a lack of affordable minimum 
essential coverage.  Rev. Proc. 2014-37, I.R.B. 2014-33.
 PENSION PLANS.  For plans beginning in August 2014 for 
purposes of determining the full funding limitation under I.R.C. 
§ 412(c)(7), the 30-year Treasury securities annual interest rate 
for this period is 3.33 percent. The 30-year Treasury weighted 
average is 3.41 percent, and the 90 percent to 105 percent 
permissible range is 3.07 percent to 3.58 percent. The 24-month 
average corporate bond segment rates for August 2014, without 
adjustment by the 25-year average segment rates are: 1.15 for 
the first segment; 4.06 for the second segment; and 5.14 for the 
third segment. The 24-month average corporate bond segment 
rates for August 2014, taking into account the 25-year average 
segment rates, are: 5.44 for the first segment; 7.02 for the second 
segment; and 7.77 for the third segment.  Notice 2014-48, I.R.B. 
2014-36.
 RENT. The IRS has published information about the tax 
rules involving the rental of a vacation home. Vacation Home. 
A vacation home can be a house, apartment, condominium, 
mobile home, boat or similar property.  Schedule E.  Taxpayers 
usually report rental income and rental expenses on Schedule 
E, Supplemental Income and Loss. The rental income may also 
be subject to Net Investment Income Tax. Used as a Home.  If 
the property is “used as a home,” the rental expense deduction 
is limited and cannot be more than the rent received from the 
property. For more about these rules, see Publication 527, 
Residential Rental Property (Including Rental of Vacation 
Homes). Divide Expenses.  If a taxpayer personally uses the 
property and also rents it to others, special rules apply. Taxpayers 
must divide the expenses between the rental use and the personal 
use. To figure how to divide the costs, taxpayers are to compare 
the number of days for each type of use with the total days of use. 
Personal Use.  Personal use may include use by the taxpayer’s 
family and may also include use by any other property owners or 
their family. Use by anyone who pays less than a fair rental price 
is also personal use. Schedule A.  Taxpayers report deductible 
expenses for personal use on Schedule A, Itemized Deductions. 
These may include costs such as mortgage interest, property taxes 
and casualty losses.  Rented Less than 15 Days.  If the property is 
“used as a home” and the taxpayer rents it out fewer than 15 days 
per year, the taxpayer does not have to report the rental income. 
IRS Summertime Tax Tip 2014-13.
 RENT DEDUCTIONS. During the tax years involved, the 
taxpayer lived in a duplex purchased by the taxpayer’s sister. 
The sister obtained three mortgages on the property with secured 
loans. Although there was some evidence that the taxpayer paid 
some mortgage loan payments, the evidence was either lacking 
as to who made the payments or showed that the sister made the 
payments. The taxpayer provided no evidence as to who paid 
taxes, insurance and other maintenance expenses for the duplex. 
The taxpayer claimed that the sister was named as the purchaser 
only because the taxpayer did not have a credit rating good enough 
to borrow the purchase price. There was no explanation as to the 
need for the second and third mortgages. The taxpayer claimed 
to have rented out the other portion of the duplex and claimed 
rental expenses as deductions on Schedule E. The court noted 
evidence that the sister had filed for bankruptcy three times and 
listed the duplex as the sister’s property on all of the bankruptcy 
schedules. The court held that the taxpayer did not have legal, 
equitable, or beneficial ownership of the property and could not 
claim any mortgage interest deduction or rental expenses for the 
property. Luciano-Salas v. Comm’r, T.C. Summary Op. 2014-
76.
 RETURNS. The IRS has published information on how a 
taxpayer can get federal tax return information from the IRS. 
Tax return transcripts are free and taxpayers can get them for 
the current year and the past three years.  A tax return transcript 
shows most line items from the tax return that was filed. It also 
includes items from any accompanying forms and schedules 
that were filed. The transcript does not reflect any changes the 
taxpayer or the IRS made after the original return was filed. A 
tax account transcript includes the taxpayers’ marital status, 
the type of return filed, the adjusted gross income and taxable 
income. It does include any changes that the taxpayer or the IRS 
made to the tax return after it was filed. Taxpayers can get free 
transcripts immediately online or by phone, by mail or by fax 
within five to 10 days from the time IRS receives a request.  To 
view and print your transcripts online, go to IRS.gov and use the 
Get Transcript tool. To order by phone, call 800-908-9946 and 
follow the prompts. Taxpayers can also request transcripts using 
a smartphone with the IRS2Go mobile phone app. To request 
an individual tax return transcript by mail or fax, complete 
boundaries. The law amends a provision under the Controlled 
Substances Act, which forbid veterinarians from transporting, 
administrating and/or dispensing controlled substances (i.e. to deal 
with pain management, anesthesia and euthanasia), beyond their 
registered locations -namely clinics. The act “prohibited them from 
transporting, administering or dispensing any controlled substances 
which are necessary for the veterinarian when attempting to care 
for the safety and well-being of the horse beyond their licensed 
locations.”
FARM ESTATE AND 
BUSINESS PLANNING
by Neil E. Harl
NEW 18th Edition Available
 The Agricultural Law Press is honored to publish the revised 
18th Edition of Dr. Neil E. Harl’s excellent guide for farmers 
and ranchers who want to make the most of the state and federal 
income and estate tax laws to assure the least expensive and most 
efficient transfer of their estates to their children and heirs.  The 
18th Edition includes all new income and estate tax developments 
from the 2012 tax legislation and Affordable Care Act.
 We also offer a PDF version for computer and tablet use for 
$25.00.
 Print and digital copies can be ordered directly from the Press 
by sending a check for $35 (print version) or $25 (PDF version) to 
Agricultural Law Press, 127 Young Rd., Kelso, WA 98626. Please 
include your e-mail address if ordering the PDF version and the 
digital file will be e-mailed to you.
 Credit card purchases can be made online at www.agrilawpress.
com or by calling Robert at 360-200-5666 in Kelso, WA.
 For more information, contact robert@agrilawpress.com.
AGRICULTURAL TAX 
SEMINARS
by Neil E. Harl
 On the back cover, we list the agricultural tax seminars coming 
up in the late summer of 2014.  Here are the cities and dates for 
the other seminars this fall :
  September 18-19, 2014 - Ramkota Hotel, Sioux Falls, SD
  October 2-3, 2014, Holiday Inn, Rock Island, IL
  October 6-7, 2014 -Best Western Hotel, Clear Lake, IA
  October 13-14, 2014 - Ramada Hotel, Hutchinson, KS
  November 24-25, 2014 - Adams State Univ., Alamosa, CO
 Each seminar will be structured the same as the seminars listed 
on the back cover of this issue. More information will be posted 
on www.agrilawpress.com and in future issues of the Digest.
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Form 4506T-EZ, Short Form Request for Individual Tax Return 
Transcript. Businesses and individuals who need a tax account 
transcript should use Form 4506-T, Request for Transcript of Tax 
Return. If a taxpayer needs a copy of a filed and processed tax 
return, it will cost $50 for each tax year. Taxpayers should complete 
Form 4506, Request for Copy of Tax Return, to make the request. 
Mail it to the IRS address listed on the form for the taxpayer’s area. 
Copies are generally available for the current year and past six years. 
Taxpayers should allow 75 days for delivery.  If a taxpayer lives in 
a federally declared disaster area, the taxpayer can get a free copy 
of the tax return. Visit IRS.gov for more disaster relief information. 
IRS Summertime Tax Tip 2014-11.
 TAX WHISTLEBLOWERS. The IRS has adopted as final 
regulations providing comprehensive guidance for the award 
program authorized under I.R.C. § 7623. The regulations provide 
guidance on submitting information regarding underpayments of tax 
or violations of the internal revenue laws and filing claims for award, 
as well as on the administrative proceedings applicable to claims for 
award under Section 7623. The regulations also provide guidance on 
the determination and payment of awards, and provide definitions 
of key terms used in Section 7623. Finally, the regulations confirm 
that the director, officers, and employees of the Whistleblower Office 
are authorized to disclose return information to the extent necessary 
to conduct whistleblower administrative proceedings. 79 Fed. Reg. 
47245 (Aug. 12, 2014).
STATE TAXATION OF 
AGRICULTURE
 AGRICULTURAL USE. The plaintiffs owned a 280 acre farm 
which was used to operate a business in which they bred, raised, 
and trained Friesian horses. The business also hosted camps and 
demonstrations and provided riding lessons, cottage rentals, and 
horse-drawn carriage rides. The Vermont Department of Taxes 
allowed the plaintiffs to enroll the land in the Agricultural and 
Managed Forest Land Use Value Program (Current Use Program) 
but refused to enroll the buildings in the Current Use Program 
because the plaintiffs received more than half of their income from 
non-farming activities. The department did not include income 
related to lessons, training, camps, carriage rides, cottage rentals, 
and similar activities as farm income but only considered the income 
from the sale of horses as farm income. The court agreed with the 
department that offering lessons, camps, cottage rentals, and carriage 
ride are not farming activities. Labrie v. Vermont Department of 
Taxes, 2014 Vt. Super. LEXIS 38 (Vt. Super. 2014).
IN THE NEWS
 VETERINARIANS. On August 1, 2014, President Obama 
signed into law the Veterinary Medicine Mobility Act (Pub. L. No. 
113-143),  which allows veterinarians to provide medical assistance 
to their animal patients beyond their clinics and/or across state 
 
 
AGRICULTURAL TAX SEMINARS
by Neil E. Harl
  Join us for expert and practical seminars on the essential aspects of agricultural tax law. Gain insight and understanding from one of the country’s 
foremost authorities on agricultural tax law.  The seminars will be held on two days from 8:00 am to 5:00 pm. Registrants may attend one or both days. 
On the first day, Dr. Harl will speak about farm and ranch estate and business planning. On the second day, Dr. Harl will cover farm and ranch income 
tax. Your registration fee includes written comprehensive annotated seminar materials for the days attended and lunch.  A discount ($25/day) is offered 
for attendees who elect to receive the manuals in PDF format only (see registration form for use restrictions on PDF files).
August 27-28, 2014, Holiday Inn, Council Bluffs, IA ph. 712-322-5050
September 4-5, 2014, Honey Creek Resort, Moravia, IA, ph. 641-724-9100
More locations and dates listed on previous page.
The topics include:
The seminar early-bird discount registration fees for current subscribers (and for each one of multiple registrations from the same firm) 
to the Agricultural Law Digest, the Agricultural Law Manual, or Farm Estate and Business Planning are $225 (one day) and $400 (two 
days).  The early-bird registration fees for nonsubscribers are $250 (one day) and $450 (two days). Nonsubscribers may obtain the 
discounted fees by purchasing any one or more of our publications. See www.agrilawpress.com for online book and newsletter purchasing.
Contact Robert Achenbach at 360-200-5666, or e-mail Robert@agrilawpress.com for a brochure.
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Corporate-to-LLC conversions
 New regulations for LLC and LLP losses
Closely Held Corporations
State anti-corporate farming restrictions
Developing the capitalization structure
Tax-free exchanges
Would incorporation trigger a gift because of
 severance of land held in joint tenancy?
“Section 1244” stock
    Status of the Corporation as a Farmer
The regular method of income taxation
The Subchapter S method of taxation, including
the “two-year” rule for trust ownership of
  stock
 Underpayment of wages and salaries
Financing, Estate Planning Aspects and
    Dissolution of Corporations
Corporate stock as a major estate asset
Valuation discounts
Dissolution and liquidation
 Reorganization
Entity Sale
Stock redemption
Social Security
   In-kind wages paid to agricultural labor 
Second day
FARM INCOME TAX
New Legislation
Reporting Farm Income
Leasing land to family entity
Constructive receipt of income
Deferred payment and installment payment
arrangements for grain and livestock sales
Using escrow accounts
Payments from contract production
Items purchased for resale
Items raised for sale
Crop insurance proceeds
Weather-related livestock sales
Sales of diseased livestock
Reporting federal disaster assistance benefits
Gains and losses from commodity futures, 
including consequences of exceeding the
  $5 million limit
Claiming Farm Deductions
Soil and water conservation expenditures
Fertilizer deduction election
Depreciating farm tile lines
Farm lease deductions
Prepaid expenses
Preproductive period expense provisions
Regular depreciation, expense method
 depreciation, bonus depreciation 
Paying rental to a spouse
Paying wages in kind
 Section 105 plans
Sale of Property
Income in respect of decedent
Sale of farm residence
Installment sale including related party rules
Private annuity
Self-canceling installment notes
Sale and gift combined.
Like-kind Exchanges
Requirements for like-kind exchanges
“Reverse Starker” exchanges
     What is “like-kind” for realty
Like-kind guidelines for personal property 
    Partitioning property
    Exchanging partnership assets
Taxation of Debt
Turnover of property to creditors
Discharge of indebtedness
Taxation in bankruptcy.
First day
FARM ESTATE AND BUSINESS PLANNING
New Legislation 
Succession planning and the importance of
 fairness
The Liquidity Problem
Property Held in Co-ownership
Federal estate tax treatment of joint tenancy
Severing joint tenancies and resulting basis
Joint tenancy and probate avoidance
Joint tenancy ownership of personal property
Other problems of property ownership
Federal Estate Tax
The gross estate
Special Use Valuation
Property included in the gross estate
Traps in use of successive life estates
Basis calculations under uniform basis rules
Valuing growing crops
Claiming deductions from the gross estate
Marital and charitable deductions
Taxable estate
The applicable exclusion amount
Unified estate and gift tax rates
Portability and the regulations
Federal estate tax liens
Undervaluations of property
Gifts
Reunification of gift tax and  estate tax
 Gifts of property when debt exceeds basis 
Use of the Trust
The General Partnership
Small partnership exception
Eligibility for Section 754 elections
Limited Partnerships
Limited Liability Companies
Developments with passive losses
